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Sisbeontractor buis are
dhve Feb. 2 for work on o
Milwaukee opartment building.
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Flve former employees who qmt apprentlceshlp are onhook for hils

PAUL SNYDER _
paul.snyder@dailyreporter.com

* Waming t0 . employees -who
accept employer-paid. training:

Live up to the contract, or you .

+ have a bill to pay. .
The Wisconsin Dlstnct I Court

of Appeals ‘has ruled that five -
former -emaployees of | Mequon-'-

based Frank D, Gllhtzcr ‘Electric
Co. Ltd. must pay | the company
for training they received in an
apprent!ccshlp program:

Gilliuzer Blosiric 164 ihe cdse;
Frank D. Gillitzer Blectrical Ltd:

v, Marco L. Andersen, €t el in

June 2008. Gil[itzer‘Eleqiric.

_ alleged the five former employees
started the five-yéar appren-
ticeship progeam, dropped out
before finishing the training, then

ONEL

o remgned within four years of
- ending. the. training: The contract
- required: that: the' employees. stay.
] 'wnh the company for at: least four

ycats

people:to training is. to: gam that

. added. value to e, companyl " gaid
atiomey
_zep:esentmg :Gillitzer. _Elecmc ;. THLIA
_Yand: ‘this is the - fitst' case, 10" Y.
- copstrue relmbmsement for- that

Dean Lamg,

training”

DeJong SC

Accordmg to Lamg, Gﬂmzer..
Electri¢ lost: $17,000 for the five '
‘employees’ tuition,. in- addition to
'$20,000 in hously wages paid to

the employees. while they were in
the program: But when Gillitzer

-“The whole purpose of scndmg
.. coitract,
:mmbursement clause a.ud a -

~Yas deemed T tnctwe - and
.mvahd. the whole contract coald:
_be'unenforceable:’

Elecmc sued the employees o -
recoup. ‘the, money, ‘Milivaukee

Circuit Court -Judge Jean DiMotto
fou.nd in favor of (e émployees.

. DiMotto based her-decision on
the employees ‘original . training

whith cemamed a

profcssor of law, at Marquette
Umversity Law Schooi said

- Butifi’ 2009, : the - Wisconsin
Supfeme Court ruled in’ another

PLEASE SEE Tralnlng PAGE sA -

- employees’

L #
Training, FROM PAGE 1A
case, Star Direct Inc. v. Dal Pra, that
one unenforceable provision does not

~doomi an- entire contract. The court

ruled “other provisions could be

. separately enforced.

So Cntmzcr Electric used that ruling

i to- anchor its- arpusnent that the five
reimbursement claose.

remained valid, and on Wedneiday,

. the District I Court of Appeals
. reversed thie circuit court décision.

“We never got our value for the

" money,” Laing said. “All they had to
o was stay with us and give us the

benefit of training, but they chose not
to complets the program and walked

;i away. We want that money back”

Daniel Habeck, an attorney with

Waukesha-based Cramer, Multhauf &
Hammes LLP representing the five

employees, said the defense has not

decided whether o petition for a
review by the Wisconsin Supreme
Court.’

But with the defense’s chief

argument being titat if one part of the '

contract is invalid, the whole.contract

is ipvalid, Secunda said it's unlikely -
the same Supreme Cout that last year .”

decided . coniract provisions can. be
separately . enforced” will rule
differently this year. :
“You'd be asking the same pcop!e
to reconsider,” he said. “It's not gomg

* to happen.”

If the case is not revmwed by the
Supreme Court, L_a.mg said it will be

sent back to trial court to determine
whether the defendants must pay
Gillitzer Electric’s attorney fees. -

- “The issue’s dead,” he said.'“The
court of appeals said we had to be paid

. back. T¢’s only faic”

Although the Supreme Courts
2009  .decision onm  contract :

- enforcement set the stage for Gillitzer -

Electric’s case, Secunda said the

-Gillitzer case sets a precedent for the

construction industry and serves
notice to employees.

“T think employees who go through
training should be on guard,” he said.
“H you’re taking the loan, you can't
walk dway and expect you're going to
be free and clear of the obligation you
agreed {o and undertook.” '




