
ADA WEBSITE COMPLIANCE CASES MOVE
FORWARD; SENATORS URGE REGULATORY
ACTION

As we discussed in a recent article, class action lawyers have been sending demand letters
and filing lawsuits claiming that websites belonging to businesses and organizations are
“places of public accommodation” and are in violation of the Americans with Disabilities Act
(ADA) because they are not accessible to people with visual and hearing impairments.

On January 29, 2016, several consolidated cases in the Western District of Pennsylvania
moved forward after a scheduling conference. While claims against some of the defendants
have resolved through settlement, claims against the National Basketball Association and
Toys “R” Us, among others, are moving forward rapidly, with the parties scheduled to
complete depositions in March 2016, and with trial scheduled for May 2, 2016.

Meanwhile, nine Senators from across the country, all Democrats, have sent a joint letter to
the Office of Management and Budget urging it to complete its review of the proposed
regulations regarding accessibility standards for websites and to impose strict ADA
compliance regulations for companies. While the Senators commended the Department of
Justice’s prosecution of various institutions for having websites that are allegedly not
compliant with the ADA, they stated their concern that companies were “exploiting the lack
of regulatory clarity” by maintaining non-accessible websites, which the Senators believe to
be in violation of the ADA.

These developments show that the issue of whether your company’s website complies with
the ADA is not going to go away soon. Plaintiffs’ lawyers representing visual and hearing
impaired groups will likely continue to broaden the scope of who they sue for alleged ADA
violations. If you receive a letter demanding action or requesting a settlement, it is important
to know your rights before agreeing to anything.

If you have any questions, please contact Attorney Erica N. Reib of O’Neil Cannon at
414-276-5000 for more information.
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Pleased to Announce:

Congratulations to Our Attorneys Listed in the 2015 Edition of Super Lawyers
Recognized as One of the Top Business Law Firms in Wisconsin
Attorney Gregory S. Mager Board Certified Family Law Trial Advocate by the
National Board of Trial Advocacy

WILLIAM RYAN DREW RECOGNIZED BY THE
MILWAUKEE COUNTY BOARD OF SUPERVISORS

Attorney William Ryan Drew was honored recently by the members of the County Board for
his 30 years of service to the residents of the city of Milwaukee and Milwaukee County. Mr.
Drew’s commitment to the residents of Milwaukee County began in 1985 when he
recommended the creation of the Research Park and served on the Park’s Board of Directors
as the Personal Representative of former County Executive Tom Ament. In 1998, he was
appointed as Executive Director of the Research Park and coordinated the Park’s high-
technology development on the approximately 150 acres of Milwaukee County-owned land in
Wauwatosa. The Research Park is currently the largest Milwaukee-area office complex with
14 buildings and over 5,000 employees. The Technology Incubator, which is located within
the Research Park, serves as a business incubator for start-up technology companies. To date
over 1,100 jobs have been created.

Mr. Drew’s service to our community also involved several other appointments and elected
positions. These include: Director of Administration for Milwaukee County, Commissioner of
City Development for the City of Milwaukee, Treasurer of the Southeastern Wisconsin
Regional Planning Commission, President of the Milwaukee Common Council, and Fourth
District Milwaukee Alderman. In addition, he served as President of the Board of Directors for
the City of Milwaukee Retiree’s Association, Board of Directors for the National Center for
Housing Management, and is on the Board of Visitors for the Les Aspin Center for
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Government at Marquette University.

Mr. Drew began his Real Estate and Construction practice at the downtown law firm of O’Neil,
Cannon, Hollman, DeJong and Laing in 1988. He uses his extensive background in city,
county, and state government to help clients resolve municipal and real estate development
issues they encounter when dealing with government agencies.
 

RECOGNIZED AS ONE OF THE TOP LAW FIRMS
IN WISCONSIN BY SUPER LAWYERS

O’Neil, Cannon, Hollman, DeJong and Laing is pleased to be selected for inclusion in the 2015
Super Lawyers Business Edition. The Top firms were chosen based on the number of
attorneys within the firm who were selected to the 2014 or 2015 Super Lawyers list in
business practice areas, as well as a combination of metrics indicating the quality of those
attorneys. Quality factors that were considered included the number of years selected to the
list, inclusion on a top list, and their average blue ribbon panel scores.

The following attorneys recognized by Super Lawyers and featured in the 2015 Annual
Directory of the nation’s top attorneys in business and transactions practice areas include:

James G. DeJong – Mergers and Acquisitions
Seth E. Dizard – Creditor Debtor Rights
Peter J. Faust – Mergers and Acquisitions
John G. Gehringer – Real Estate
Joseph E. Gumina – Employment and Labor
Gregory W. Lyons – Business Litigation
Patrick G. McBride – Business Litigation
Joseph D. Newbold – Business Litigation
Chad J. Richter – Business/Corporate
John R. Schreiber – Creditor Debtor Rights
Jason R. Scoby – Mergers and Acquisitions
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TWENTY ATTORNEYS ELECTED TO THE
WISCONSIN SUPER LAWYERS LISTS

O’Neil Cannon is proud to announce that the following sixteen attorneys were selected for
inclusion on the Super Lawyers list, which is limited to 5% of all Wisconsin attorneys, as
published in the December 2015 Edition of Milwaukee Magazine and the Wisconsin Super
Lawyers Magazine:

Douglas P. Dehler
James G. DeJong
Seth E. Dizard
Peter J. Faust
John G. Gehringer
Joseph E. Gumina
Dean P. Laing
Gregory W. Lyons
Gregory S. Mager
Patrick G. McBride
Joseph D. Newbold
Chad J. Richter
John R. Schreiber
Jason R. Scoby

In addition, the following four attorneys were selected for inclusion on the Super Lawyers
“Rising Stars” list, which “recognize[s] the top up-and-coming attorneys in the state—those
who are 40 years old or younger, or who have been practicing for 10 years or less:”

Melissa S. Blair
Megan O. Harried
Erica N. Reib
Timothy M. Van de Kamp

The Firm is proud to further announce that Dean Laing, Seth Dizard, and Peter Faust were
selected by Super Lawyers as “Top 50 Attorneys” in Wisconsin and “Top 25 Attorneys” in the
Milwaukee Area. Dean is one of only 10 attorneys out of over 15,000 attorneys in
Wisconsin—and the only commercial litigator—to be selected to The Top 50 list for all 10
years.

Super Lawyers is a national rating service that rates attorneys in all 50 states. The selection
process is multi-phased and includes independent research, peer nominations, and peer
evaluations. As part of its process, Super Lawyers surveyed more than 15,000 attorneys and
judges in Wisconsin, looking for the best attorneys in the State.
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The New Jersey Supreme Court recently upheld the findings of a Special Master who made
the following determinations about Super Lawyers:

“[T]he selection procedures employed by [Super Lawyers] are very sophisticated,
comprehensive and complex.

It is absolutely clear… that [Super Lawyers does] not permit a lawyer to buy one’s way
onto the list, nor is there any requirement for the purchase of any product for inclusion in
the lists or any quid pro quo of any kind or nature associated with the evaluation and
listing of an attorney or in the subsequent advertising of one’s inclusion in the lists.”
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Trusts as Parties to Business Agreements
New Changes to Obtaining Discovery in Wisconsin for Use in Other States
Limitation of Liability
Time for the Income Tax Tail to Start Wagging the Estate Planning Dog
Can Employees Use FMLA to Avoid Overtime?
Welcome

Samantha M. Amore
Pleased to Announce

Congratulations to Our Attorneys Listed in The Best Lawyers in America® 2016
Attorneys Grant Killoran and Patrick McBride Selected to the 2015 Irish Legal 100

DIZARD SUCCESSFULLY CONCLUDES ANOTHER
RECEIVERSHIP: WISCONSIN AVENUE OFFICE
BUILDING SOLD TO LENDER AFTER COURT
AUCTION

Through a court-ordered auction, a downtown Milwaukee office building that houses the
Internal Revenue Service was sold to a lender this month. The previous owners were the
target of a lawsuit filed in 2013 that resulted in an auction where the building was purchased
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for $14 million. The IRS leases approximately 80 percent of the building, and it is located
near The Shops of Grand Avenue. An article about the transaction recently ran in the
Milwaukee Business Journal.

Attorney Seth Dizard was the receiver of this building leading up to the auction that attracted
interest from national investors.

Read full article here.

NEW CHANGES TO OBTAINING DISCOVERY IN
WISCONSIN FOR USE IN OTHER STATES

Obtaining discovery in Wisconsin for cases pending outside the State will soon become a lot
easier. Until the end of 2015, a party in out-of-state litigation will still need to obtain the
appropriate commissions from the court handling the underlying litigation and then file those
commissions along with the necessary petition materials in a Wisconsin court to have a
subpoena issued for testimony or documentary evidence to be given or produced here.
However, effective January 1, 2016, this process will become much more streamlined as
Wisconsin finally adopted the provisions of the Uniform Interstate Depositions and Discovery
Act (UIDDA).

The UIDDA is a uniform act that is patterned after Rule 45 of the Federal Rules of Civil
Procedure. It sets forth an efficient and inexpensive procedure through which litigants can
seek and obtain discovery from witnesses located outside the jurisdiction of the trial court.
The UIDDA was promulgated in 2007 and has since, at the time of this writing, been enacted
in 35 states plus the District of Columbia and the U.S. Virgin Islands.

Specific provisions of the proposed rule change and their interplay with current Wisconsin law
were discussed at an open administrative rules conference on December 5, 2014, at which
the court voted to return the petition to the Judicial Council for editing and refinements
consistent with the court’s discussions. On March 24, 2015, the Judicial Council filed an
amended petition containing such changes. The matter was discussed further at an open
rules conference on June 10, 2015, at which the court voted unanimously to adopt the
amended petition, with certain changes to the language and comment regarding the
issuance of a subpoena.

By an order dated July 7, 2015, the court ordered that, effective January 1, 2016, Wis. Stat. §
887.24 be repealed and recreated to incorporate the provisions of the UIDDA as modified to
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comport with Wisconsin law. A copy of the court’s July 7th order can be found here.

As recreated, the new Wis. Stat. § 887.24 will allow for subpoenas to be issued for discovery
in Wisconsin by two methods:

First, a party may have a subpoena issued by a clerk of circuit court by submitting a
foreign subpoena to the clerk in the county in which the discovery is sought. When
submitted, the foreign subpoena must be accompanied by an appropriate Wisconsin
subpoena form that includes certain information that is specified in the statute. No filing
fee will be required, and the clerk will not open a case file; however, the clerk may keep
a record of the subpoenas issued.
Second, a party may elect to retain an attorney authorized to practice law in Wisconsin
to sign and issue a subpoena in his or her capacity as an officer of the court. Any
subpoenas issued by Wisconsin attorneys must contain the same statutorily required
information as that required for subpoena forms submitted to a clerk of circuit court.

To avoid any conflicts with the rules relating to the unauthorized practice of law, Wis. Stat. §
887.24(3)(d), as recreated, specifically provides that requesting the issuance of a subpoena
through either of the prescribed methods in § 887.24(3) will not constitute an appearance in
Wisconsin courts. However, should the need for a protective order arise related to the
subpoena or should there be a need to enforce, quash, or modify the subpoena, then a
special proceeding will need to be started in the circuit court in the county in which the
discovery is sought.

The full text of Wis. Stat. § 887.24, as repealed and recreated, can be found here.

In closing, while Wisconsin lawyers will no longer be needed to serve as local counsel to
petition a Wisconsin court to secure discovery for out-of-state parties, they should still
understand the rule change to not only effectively counsel out-of-state lawyers and parties on
how to obtain discovery in Wisconsin, but also because they may be called on directly to
issue subpoenas for discovery from witnesses located in Wisconsin for use in litigation
pending elsewhere.

DIZARD MENTIONED IN JOURNAL SENTINEL:
OWNERS OF MILWAUKEE BUILDING DECLARED
NUISANCE FACE COURT ORDER

In a recent article published by The Journal Sentinel, Dizard was mentioned for his court-
appointed receivership of a local Milwaukee apartment building that has been declared a
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public nuisance.

Attorney Seth E. Dizard is the head of the firm’s Banking and Creditors’ Rights Practice
Group. He has extensive experience serving as a court-appointed receiver throughout the
State of Wisconsin for businesses, construction projects, real estate developments, marital
and family estates, rental income properties, and high net worth individuals.

Read full article here.

O’NEIL, CANNON, HOLLMAN, DEJONG AND
LAING S.C. HOSTS CONTINUING LEGAL
EDUCATION SEMINAR FOR SMALL FIRMS AND
SOLO PRACTITIONERS

On October 7, 2015, O’Neil, Cannon, Hollman, DeJong and Laing S.C. hosted a Continuing
Legal Education seminar entitled “Hot Legal Topics for Small Firms and Solo Practitioners”
focusing on legal issues of interest to Wisconsin small firm and solo practice attorneys. Over
50 attorneys attended the event.

The firm’s Managing Shareholder, Dean Laing, presided over the event.

Chad Baruch of Dallas, Texas was the keynote speaker for the seminar. Attorney Baruch
spoke on effective legal writing. He also spoke on constitutional law issues.

A number of O’Neil, Cannon, Hollman, DeJong and Laing S.C. attorneys also spoke at the
event:

Patrick McBride, Joe Newbold, Melissa Blair, and Christa Wittenberg participated in a
panel discussion on the role of judicial clerks and court staff in state and federal court
proceedings.
Tim Van de Kamp presented on commercial lease issues.
Greg Mager presented on asset protection in divorce and family transfers.
Seth Dizard presented on recent developments in receivership law.
Grant Killoran and Greg Lyons presented on legal and practical issues related to
commercial arbitration in the United States and abroad.

O’Neil, Cannon, Hollman, DeJong and Laing S.C. will hold this seminar again in the Fall of
2016.
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If you would like any additional information regarding the seminar, including copies of the
seminar materials, or if you would like to attend the 2016 seminar, please contact Grant
Killoran at grant.killoran@wilaw.com or at 414.276.5000.
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